






































prepaid, certified mail, return receipt requested; (2) sent by overnight or commercial air courier 
(such as Federal Express); (3) sent by facsimile transmission, with the original to follow by 
regular mail; or (4) sent by electronic mail with confirming record of delivery confirmation 
through electronic mail return-receipt, or by confirmation that the electronic mail was accessed, 
downloaded or printed. Notice will be deemed to have been adequately given three (3) days 
following the date of mailing, or immediately if personally served. For service by facsimile or 
by electronic mail, service will be deemed effective at the beginning of the next working day. 
Notices shall be addressed as follows, or to such other address as the receiving party specifies in 
writing: 

If to the City: 
Office for Community Technology 
City of Portland, Oregon 
111 SW Columbia Street, Suite 600 
Portland, Oregon 97201 
Email: ComTech@portlandoregon.gov 

With a copy to: 

If to Grantee: 

City Attorney' s Office 
City of Portland 
1221 SW 4th Avenue, Room 430 
Portland, Oregon 97204 

XO Communications Services, LLC 
600 Hidden Ridge 
Irving, TX 75038-3809 
Attn: ROW Franchise Manager 

With a copy (except for invoices) to: 

Verizon Business Services 
1320 N. Courthouse Road, Suite 900 
Arlington, VA 22201 
Attn: General Counsel, Network & Technology 

(B) In accordance with City Code, the Office for Community Technology ("OCT"), (or 
such other City bureau as the Council may designate) is responsible for supervising and 
coordinating franchising in the City, for monitoring the performance of all franchisees for 
franchise compliance, overseeing franchise and utility audits and revenues in coordination with 
other City offices and for performing all other necessary work relating to City franchises. As the 
designated City representatives for franchise responsibilities, OCT may give any notices from 
the City under this Franchise. 

11.7 Public Records. 
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(A) Grantee acknowledges that information submitted by Grantee to the City may be 
open to public inspection under the Oregon Public Records Law. Grantee is responsible for 
becoming familiar with and understanding the provisions of the Oregon Public Records Law. 

(B) Grantee may identify information submitted to the City as confidential, if Grantee 
reasonably believes such information is qualified for an exemption recognized under the Oregon 
Public Records Law. Grantee shall prominently mark each page, or portion thereof, for which it 
is claiming confidentiality as "Confidential" prior to submitting such information to the City. 
When submitting such information to the City, Grantee shall submit documentation to the City 
that specifically identifies the applicable exemption under the Oregon Public Records Law (for 
example, but not limited to, ORS 192.501 (2), (5), (22), (23) (2017)), and stating the reason(s) 
Grantee believes the information is exempt from public inspection. The City shall take 
reasonable steps to keep the identified information confidential, acting consistently with the 
Oregon Public Records Law. 

(C) Within five (5) working days ofreceiving a public records request to inspect any 
information identified by Grantee as confidential, the City shall provide Grantee with written 
notice of the request, including a copy of the request. Grantee shall have five (5) working days 
within which to provide a written response to the City, before the City may disclose any of the 
requested confidential information. After reviewing Grantee's written response, the City shall 
determine whether any identifiable exemptions are applicable. If the City determines that it will 
be necessary to reveal the information consistent with the Oregon Public Records Law, the City 
shall promptly notify Grantee, and do so at least five (5) working days prior to the information 
being released. The City shall retain discretion to determine whether to release the requested 
information in response to any public records request, consistent with the Oregon Public Records 
Law. Nothing in this Section 11. 7 affects Grantee's right to seek legal relief to prevent or 
remedy the City's release of Grantee's confidential information to the public. 

11.8 Franchise Amendment. The City has negotiated this Franchise in good faith, in light of 
statutory provisions then in place, and in reliance upon the information provided by Grantee 
regarding the scope of its authority to offer services associated with its System. In the event that 
Grantee offers or receives authority to offer services outside the scope of this Franchise that 
utilize Grantee's Facilities in the Streets, Grantee shall immediately notify the City. Within 
ninety (90) days of receiving such notice, the City may elect, without limitation, to enter into 
negotiations with Grantee to revise or amend this Franchise, or to extend separate authority to 
Grantee for such services to reflect such changed circumstances, or may proceed with early 
revocation of this Franchise. The parties will negotiate in good faith to reach mutual agreement 
on the lawful means to provide the necessary authority for Grantee to provide such services 
using Streets. 

11.9 Written Acceptance. On or before the thirtieth day after this Franchise becomes 
effective, Grantee shall file in the Office of the Auditor of the City of Portland a written 
acceptance of this Franchise, executed by Grantee, meeting the approval of the City Attorney. 
Any failure on the part of Grantee to file such written acceptance within such time shall be 
deemed an abandonment and rejection of the rights and privileges conferred hereby and this 
Franchise shall thereupon be null and void. Such acceptance shall be unqualified (subject to 
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Grantee's Reservation of Rights as specified above) and shall be construed to be an acceptance 
of all the terms, conditions and restrictions contained in this Franchise. 

I 1. IO Other Authority Superseded. Upon effectiveness of this Franchise, any and all authority 
to operate previously granted to Grantee by the City is superseded by this Franchise. 

Passed by the Council: JUL 1 0 2019 
Mayor Ted Wheeler 
Prepared by Jennifer Li/OCT 
Maja Haium/City Attorney 
Date Prepared: 5/14/19 

Mary Hull Caballero 
Auditor of the City of Portland 
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